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EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General

ARTHUR D. TAGGART, State Bar No. 83047
Supervising Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255 :

Sacramento, CA 94244-2550

Telephone: (916) 324-5339

Facsimile: (916) 327-8643

Attorneys for Complainant

BEFORE THE = .
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CaseNo. 2.009~-"2|
NEAL CHRISTOPHER JACKSON .
7419 W. Willow Avenue ACCUSATION
Peoria, AZ 85381 ‘

Registeréd Nurse License No. 645113

Respondent.

Complainant alleges:
PARTIES o
-1 Ruth Ann'Terry, M.P.H,,R.N. ("Corhplainanf") brings this Accusation
solely in her official capacity as.the Executive Officer of the Board of Registered Nursing
("Board"), ‘Depar'tment of Consumer Affairs.
2. . Onor about September 17, 2004, the Board issued Registered Nurse
License Number 645113 to Neal Christopher Jackson ("Respondent"). The Registered Nurse
License was in full force and 'effgct at all times relevant to the charges brought herein and will

expire on July 31, 2008, unless renewed. .
"
"
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STATUTORY PROVISIONS

3. Business and Professions Code ("Code") section 2750 provides, in
pertinent part, that the Board may discipline any licensee, ‘including a licensee holding a

temporary or an inactive license, for any reason provided in Article 3 (commencing with Code

section 2750) of the Nursing Practice Act.

4. Code section 2764 provides, in peﬂineht part, that the expiraﬁon ofa
license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding
agéinst the licensee or to render a decision imposing discipline on the license. Under Code
section 2811, subdivision (b), the Board may renew an expired license at any time within eight
years after the expiration. |

| 5. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or licensed nurse
or deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the
following: : :

(4)  Denial of licensure, revocation, suspension, restriction, or any
other disciplinary action against a health care professional license or certificate by
another state or territory of the United States, by any other government agency, or
by another California health care profess1onal licensing board. A certified copy of
the decision or judgment shall be conclusive evidence of that action.

® Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nurse, in which event the
record of the conviction shall be conclusive evidence thereof

- COST RECOVERY |
6. Code section 125.3 provides, in pertinent part, that the Board rhay request
the administrative law judge to dlrect a llcentlate found to have committed a Vlolatlon or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.
"
"

M
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FIRST CAUSE FOR DISCIPLINE

" (Criminal Conviction)
7. Respbndent’s registered nurse license is subject to discipline under Code |
section 2761, subdivision (f), in that Respondent was convicted of the following crimes; which
are substantially related to the qualifications, functions, and duties of a registered nurse:

a. On June 12, 2008, in the Phoenix Municipal Court of Arizona, in the

‘matter entitled State of Arizona v. Neal C. Jackson (Phéenix Muni. Ct;, Arizona, 2008_,

Complaint No. 20069030270), Respondent was convicted by the court on his plea of nolo

contendere of violating Arizona Revised Statutes, section 13-1202A1 (threat by word or conduct
of physical injury to a person or of serious damage to propérty).

~b.  OnJune 12, 2008, in the Phoenix Municipal Court of Arizona, in the
matter entitled State of Ariéona v. Neal C. Jackson (Phoenix Muni. Ct., Arizona, 2008,
Complaint No. 20069010732), Respondent was convicted by.the court’s findings ét'ti‘ial of
violating Arizona Revised Statutes, section 13-2916 (use of a teléphbne with intent to terrify,
intimidate, tﬁréaten, harass, annoy or offend, using obscehe, lewd or pfdfane lahguage or
suggesting a lewd or lascivious act, or threatening the infliction physical harm on the person or

property of any person, or otherwise ‘disturbing by repeated anonymous telephone calls the

recipient’s peace, quiet or right of privacy).

SECOND CAUSE FOR DISCIPLINE

(Out-of-State Discipline)

8. .Respondent’s registered nurse license is subject to disciplinary action
under Code section 2761 , éubdivisioﬁ (a)(4), on the grounds of unpquessional éonduct, in thét,
effective Juﬁe 25,2007, pursuant to the Findings of Fact, Conclusions of Law and Order No. 05-
A-0502007-NUR, entered by the Arizona State Board of Nursing, In the Matter of Professional
Nurse License No. RN11 0090 and Nursing Assistant Certificate No.. CNA99998765 6-Is;vued to;'
Neal Christopher Jackson (attached hereto as Exhibit A), the Arizona State Board of Nursing
revoked Respondent’s Arizona Nurse License No. RN110090 Iand Nursing Assistant Certificate

No. CNA999987656. The basis of said discipline was Respondent’s menacing conduct, as more

3
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fully set forth in péragraph 7, subparagraphs a and b, above, and the Arizona State Board of
Nursing’s finding that Respondent posed a threat to patient health or the 'public.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters
herein alleged, and that following the hearing, the Board of Registered Nufsing issue a decision:

1. Revoking or suspending Registered Nurse License Number 645113, issued
to Neal Christopher Jackson;

2. Ordering Neal Christopher Jackson to pay the Board of Regiétered Nursing

thé're_asonable costs of the investigation and enforcement of this case, pursuant to Code section

125.3; and

3. Taking such other and further action as deemed neceséary and proper.

DATED: ’]I(\z«( {‘og

RUTH ANN TERRY M.P. H.,R.N.
- Executive Officer

Board of Registered Nursing

Department of Consumer Affairs

State of California

Complainant

03579110-SA2008300955
Jackson.Acc.wpd
baf [6/17/08]




Exhibit A
Findings of Fact, Conclusions of Law and Order No. 05-A-0502007-NUR, entered by the Arizona State Board of
Nursing, In the Matter of Professional Nurse License No. RN110090 and Nursing Assistant Certificate
No. CNA999987656 Issued to: Neal Christopher Jackson
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'ARIZONA STATE BOARD OF NURSING
- 4747 North 7" Street Ste 200
Phoenix AZ 85014
602-889-5150

IN THE MATTER OF PROFESSIONAL

NURSE LICENSE NO. RN110090 AND _ FINDINCS OF FACT,
NURSING ASSISTANT CERTIFICATE NO. CONCLUSIONS OF LAW
CNA999987656 ISSUED TO: AND ORDER NO. 05A-0502007-NUR

NEAL CHRISTOPHER JACKSON,

Respondent.

A hearing was held before Brian Brendan Tully, Administrative Law Judge, at 1400 West
Washington Suite 101, Phoenix Arizonat, on April 19, 2007. Daniel R. Christl, Assistant Attorney’
General, appeared on behalf of the State. Respondent was not present and was not represented by
counsel.i |

On May 9, 2007, the Administrative Latw Judge issued Findings of Fact, Conclusions of Law
and Recommendations. - On May 18, 2007, the Arizona State Board of Nursing met to consider the
Administrative Law Jndge’s recommendations. Based npon the.Administrative Law Judge’s
recommendations and the administrative record in this matter, the Board"makes the following Findings.

of Faet and Conclusions of Law.

FINDINGS OF FACT
1. Neal Christopher Jackson (“Respondent”)'is the holder of Professional Nurse License
No. RN1 10090 issued by the Arizona State Board of Nursmg (“Board”). Respondent also had been
issued Nursmg Assistant Certlﬁcate No. CNA999987656 Wthh explred |
2. On or about January 19, 2005, Respondent wasemployed as a nurse at St. John’s Valley
Hospital in Camarillo, California. While on duty that day, Respondent vi/as assigned to care for patient

M.R. The patient complained to the nursing supervisor that Respondent was argumentative and rough
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ARIZONA STATE BOARD OF NURSING
4747 North 7" Street Ste 200
Phoenix AZ 85014
602-889-5150

IN THE MATTER OF PROFESSIONAL

NURSE LICENSE NO. RN110090 AND FINDINGS OF FACT,
NURSING ASSISTANT CERTIFICATE NO. CONCLUSIONS OF LAW
CNA999976560 ISSUED TO: AND ORDER NO. 05A-0502007-NUR

NEAL CHRISTOPHER JACKSON,

Respondent.

A hearing was held before Brian Brendan Tully, Adrnﬁnstratwe Law Judge, at 1400 West
Washlngton Suite 101, Phoenix Arizona, on April 19, 2007. Daniel R. Christl, Assistant Attorney
General, appeared on behalf of the State. Respondent was not present and was not representedAby
counsel. |

On May 9, 2007, the Administrative Law Judge issued Findings of Fact, Conclusions of Law
and Recommendations. On May 18., 2007, the Arizona State Board of Nursing met to consider the
Administrative Law Judge’s recommendations. Based upon the Admmlstratlve Law Judge’s
recommenda‘uons and the administrative record in this matter, the Board makes the following Findings
of Fact and Conclusions of Law. -

FINDINGS OF FACT

1. Neal Chri_stopher Jackson (“Respondent™) is the holdér of Professional Nurse License
No. RN110090 issued by the Arizona State Board of Nursing (“Board”). Respondent also had beén
issued Nursing Assistant Certificate No. CNA999976560, which expired.
| 2. On or about January 19, 2005, Respondent waé employed as a nurse at St. John’s Valley
Hospital in Camarillo, Califomia: While on duty that day, Respondent was assigned to care for patient

M.R. The patient complained to the nursing supervisor that Responderit was argumentative and rough

2-
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with her. She requested a new nurse be assigned to care for her. Later, M.R. told the charge nurse that
shé was fearful of Respondent.

3. Later that day two police officers from‘ the Ventura County Sheriff’ sA Department arrived
at the facility to interview M.R. regarding her complaint o‘f sexual baﬁerﬁr upon her by Respondent.
The police investigation determined that M.R.’s allegations could not be independently substantiated ,
and the case WéS closed. |

4. | On January 21, 2005, Lori Christensen, RN, the Acute Care Unit Director of N.ursing at
St.‘ John’s Pleasant Valley Hospital, informed Cross Country Staffing, a registry who émployed
Respondent, that he was being terminated from "the facility due to M.R.’s complaint.

5. The Board received notice of the incident involviﬁg M.R. and opened an investigation.
The case‘was assigned to Sr. Rachel Torrez, RN, MS, a Nurse Practice Consultant for fhe Board.

6. Reépondent was sent Investigative Questionnaires on February 4, 2005 and March 30,
2005 and was requested to compiete them and return fhem to the Board. He did not respoﬁd to those
requests..

7. On June‘23, 2005, Sr. Torrez met with Respondent regarding the allegations. He was
again provided with an Investigative Questionnaire and requested to complete and return it. He
submitted his written response on June 28, 2005, | |

8. On July 21, 2005, the Board, through its Executive Director, issued Interim Order Case
No. 0502007, whiéh required Réspondent to complete a sexual misconduct evaluation by a Board
approved evaluator, and any additional testing required by the evaluator, to be scheduled within 15
dayé and to be completed within 45 days. A copy of the evaluator’s report was required to be
submitted to the Board. Respondent failed to comply with the Interim Order. The Interim Order _

applied to Respo:ndent’s' professional nurse license and his nursing assistant certificate.
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9.  On September 6, 2005, the Board issued a Notice of Charges, a copy of which was
mailed to Respondent. | |

10.  On October 4, 2005, Respondent submitted a written request for hearing to tﬁe Board.

11.  On or about October 6, 2005, Respor;dent was assigned to work at John C. Lincoln
HoSpital (“JCL”) by Valentine Nursing Services. JCL requested that Respondent not return to the
hospitai due to his being disorganized, his inability to manage his assignment and for making
medication errors. |

12. . On December 2, 2005, Respondent wés assigned to work at Phoenix Memorial Hospital
by Valentine Nursing Services. Respondent exhibited aggreésive behavior towa;d patient care
technician Rosalia Campos while both were working. Respondent chased Ms. Campos in ar; aggressive
manﬁer. He threatened to wait for her outside the facility and kiH her. |

13. Due to his behavior, hospital security escovrted Respondent from the nursing unit to the
staffing office. He was later escorted off the premises by security.

14. Christine Wilson, RN, who served as Director of Medical/Surgical and Telemetry, was
informed of the incident. She advised the supervisor at Valentine Nursing that Respondent was a “do
not return” at Phoenix Memorial Hospital.

15.  Ms. Wilson credibly testified that Respondent’s conduct had a negative impact on
patient care. She noted that if Respondent could not keep his composure with a co-worker in the.
professional setting, it was a reasonable concern how he would react to a patient or a patient’s family
member.

16. Later on December 2, 2005, Respondent spoke with Debra Blake, a étaff member in the
Board’s hearing department about a hearing date, which had not been scheduled. During that

conversation Respondent did not discuss the earlier incident at Phoenix Memorial Hospital.
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17. Also on December 2,-2005, board staff receivgd a telephone call from Marie Gagnon,
Director of Professional Practice at Pﬁoenix Memorial Hospital. Ms. Gagnon was reporting a
complaint against Respondc%n_t for the incident earlier in the day at the hospital.
| 18. On December 2, 2005, Phoenix Police Officer Thomaﬁ Gender responded to Phoenix _
Memorial Hospifal and took statements from Ms. Cafnpos and other witnesses to the incident.

19.  Ms. Campos obtained an order of protection against Respondent. ‘

20. By letter dated January 3, 200_6, Susan Bérber, MSN, RN, who serves as a Nurse
Consultant in the Board’s Hearing Department, discussed the two complaints filed against him and
requested that he complete and return an enclosed questionnaire concerniﬁg the second complaint from
Phoenix Memorial Hospital'. Respondent was requested to contactAMs. Barber to schedule an
appointment to discuss the secoﬁd complaint.

21. - Respondent failed to return a completed questionnaire for thé second complaint to Ms.
Barber. |

22. OnJanuary 9, 2006, Respondent telephoned Ms. Barber. During that conversation, he
was uncooperative, loud, argumentative and threatening téwards her. |

23.  OnlJ anuary 10, 2006, Respondeht left five voice mail messages for Ms. Barbef during a
one-half hour period in the morning. Respondent’s messages are chilling, loud, aggressive and
threatening. Respondent made the following statements in those messages left for Ms. Barber: f‘I’m
gonna mess you up,” “I’m gonna fuck you up,” and “I’m gonna kill you.” o

24, A criminal complaint was filed against Respondent in the Phoenix City Court due to his

N

menacing conduct towards Ms. Barber and ofhe,r staff members. He was subsequently found guilty.
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25.  Onor about November 10, 2006, Respondent was found guilty of unlawful use of
phone, use of phone to terrify. He later failed to appear for sentencing, which resulted in the Court
issuing a bench warrant for his arrest. -

26.  Asaresult of Respondent’s above-described conduct, Ms. Campos and Ms. Barber have

{| legitimate concerns for their personal safety.

27.  The B(;ard’s hearing department referred. the complaints agéinst Respondent to‘the
Office of Admini;strative Hearings, an independent agenéy, for formal hearing.

- 28 | The Board issued éNotice of Hearing, copies of which were sent to Respondent at his
address of record vﬁth the Board and another known add‘ress for him.

29.  The commencefnent of the scheduled hearing was delayed for 15 minutes to allow for
the late arrival of Respondent, or an attorney authorized to represent him. After the delay, the
Administrative Law Judge conducted the hearing in Respondent’s absence.

30.  Respondent’s practice of nursihg poses a real and serious threat to the public health,
safety and welfare.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over Respondent and the subje'ct~ matter in this case.
2. Pursuant to A.R.S. § 41-1092.07(G) (2), the Board has the burden of proof in this
matter. The standard of proof is preponderance of the evidence. A.A.C. R2-19-119(A).

3. - Respondent violated the provisions of A.R.S. § 32-1601(16) (d) (any conduct or pracfice A

|| that is or might be harmful or dangerous to the health of a patient or the public), as cited in the

Complainant and Notice of Hearing issued by the Board.
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4. Respondent violated the provisions of A.R.S. § 32-1601(16) (e) (being mentally
incompetent or physically unsafe fo a degree that is or might be harmful or dangerous to the health of a
patient or the public), as cited in the Complaint and Notice of Hearing issﬁed by the Board.

5. Respondent violated the provisions of A.R.S. § 32-1601(16) (g) (willfully or repeatedly |
viblating a provision of this chapter or a rule adopted pursuant to this chapter), yas cited in the |
Complaint and Notice of Hearing issued by the Board.

6. Respondent violated the provisions of A.R.S. § 32-1601(16) (h) (committing an act that
deceives, defrauds or harms the.public), as cited in the Complaint and thiqe of Hearing issued by the
Board. |

7.’ Respondent violated the provisions of A.R.S; § 32-1601(16) (j) (Violatihg a rule that is
adopted by the board rpursuant to this chapter), specifically A.A.C. R4-19-403(2) (effective July 19,

1995) (intentionally or negligently causing physical or emotional injury), as cited in the Complaint and

|| Notice of Hearing issued by the Board.

8. Respondent violated 'the>provisions of A.R.S. § 32-1601(16) (j) (violating a rule that is )
adopted by the board pursuant to this chapter), specifically A.A.C. R4-19-403(6) (effective July 19,
1995) (failing to take appropriate action to safeguard a patient’s welfare or to follow policies and
procedures of the nurse’s employer designed to safeguard the patient), as citéd in the Complaint énd
Notice of Hearing issued by the Board. v

9. Respondent violated the provisions of AR.S. § 32-16010)(16)0) (violating a rule that is
adopted by thé board pursuant to this chapter), Speciﬁcally A.A.C. R4-19-403(24) (effective July 19,
1995) (faﬂing to cooperate with the Board by: (a) not furnishing in writing a full and complet¢
explanation covering the matter repofted pursuant to A.R.S. § 32—1664, or (b) not responding to a.

subpoena issued by the Board), as cited in the Complaint and Notice of Hearing issued by the Board.
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10. Reépondent violated the proviéions of AR.S. § 32-1601(16) (§) (Violatiﬁg a rule that is

adopted by the board pursuant to this chapter), specifically A.A.C. R4-19-403(25) (effecﬁve July 19,

1995)‘ (prapticing in any other manner which gives the Board reasonable cause to believe that the health
of a-patient or the public may be harmed), as cited iﬁ the Complaint and Notice of Hearing.

| 11.  Respondent violated the proyisions of AR.S. § 32-1601(16) (§) (violating a rule that is
adopted by the board pursuant to this chapter), specifically A.A.C. R4-19-403(B) (1) (amended
effective Decelﬁber 5,2003) (a pattern of failure to maintain minimum standards of acceptable and
prevailing nursing practice), as cited in the Complaint and N.oltice of Hearing issued by the Board.

12. Respondent violated the provisions of A.R.S. .§ 32-1601(16) (j) (violating a rule that is
adopted by the board plirsuant to this chapter), speciﬁcally A.A.C. R4-19-403(B) (2) (amended
December 5, 2005) (intentionally or negligeﬁtly causing physical or emétional injury), as cited in the
Cofnplaint and Notice of Hearing issued by the Board. |

13. Respondent violated the provisions of A.R.S. § 32-1'601(16)0) (violating a rule that is
adopted by the board pufsuant to this chapter), specifically A.A.C. R4-19-403(B)(25) (aniended
effective December 5, 2005) (failing to: (a) furnish in writing a full and complete explanation of a
matter reported pursuant to A‘.R.S. § 32-1664, or (b) respond toa subpoena issued by the Board), as
cited in the Complaint and Notice of Hearing issued by the Board.

14. RéspOndent Violéted the provisions of A.R;Svt § 32-1601(16) (j) (violating a rule that is
adopted by the board pursuant to this chapter), specifically A.A.C. R4-19-403(B) (31) (amended
effective December 5, 2005) (practicing in any other manner that gives the Board reasonable cause to
believe the health of a patient or the public may be harmed), as cited in the Complaint and Notice of

Hearing issued by the Board.
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15, Pursuant to A.R.S. § 32-166_4(C), the Board has the authority to investigate and
discipline Respondent’s expired nursing assistant certiﬁcéte. The evidence shows that was Subject to an
investigation in Case No. 0502077 in 2005.

16.  The above described statutory and regulatory violations are groimds for disciﬁlinary :
action pursuant to A.R.S. §§ 32-1663 and 32-1664.

17.  The evidence of records supports the summary suspension of Reépondent’s professional

nurse license until this matter becomes final, pursuant to A.R.S. § 41-1092.11(B).
ORDER

In view of the Findings of Fact and Conclusions of Law, the Board iésues the following Order:

Pursuant to A.R.S. § 32-1664(N), Respondent’s professional nurse license number RN110090
shall be irﬁmedi,ately suspended and shail remain suspended until the effective date of this Order to
protect the public health, safety and Wélfare. Respondent’s professional nursing license number
RN110090 and nursing assistant cerﬁﬁcate number CNA999976560 shall be revoked on the effective
date of this Order. |

Puréuant to A.R.S. § 41-1092.09, _Resi)ondent may file, in writing, a mofion for‘rehearing
or review within 30 days after service of this decision with the Arizona State Board of Nursing. The
motion for rehearing or review shall be made to the attentibh of Debra Blake, Arizona State Board of
Nursing, 4747 North 7% Street Ste 200, Phéenix AZ 85014. For answers to questions regardihg a
rehearing, contact Debra Blake at (602) 889-5183. Pursuant to A.R.S. § 41-1092.09(]3), if Respondent
fails to file a motion for rehearing or review within 30 days after service of this decision, Resbpondent

shall be prohibited from seeking judicial review of this decision.
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Respondeﬁt may apply for reinstatement of the said license pursuant to A.A.C. R4-19-404 after
a period of five years. Respondent may apply for reinstatement of the said certificate pursuant to R4-
19-815 after a period of five years.
DATED this 18" day of May, 2007.
| ARIZONA STATE BOARD OF NURSING
SEAL :
W Redonms Lo Ko,

Joey Ridenour, R.N., M.N.
Executive Director

COPIES mailed this 18" day of May, 2007, by Certified Mail No. 7001 1940 0003 4512 2096 and First
Class Mail to: - v , ' '

Neal Christopher Jackson
7419 W Willow Avenue
Peoria AZ 85381

COPIES of the foregoing mailed this 18" day of May, 2007, to:

Case Management

Office of Administrative Hearings
1400 W Washington Ste 101
Phoenix AZ 85007

Daniel R. Christl
Assistant Attorney General -

1275 W. Washington, LES Section
Phoenix, AZ 85007

By: Vicky Driver

-10-
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